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Abstract: In this article, a comparative study has been undertaken between the
Juvenile Justice Systems (JJS) of Nepal and Bangladesh. Nepal is a south Asian
country and trying to establish a child-focused JJS. For that reason, Nepal has been
chosen to make the comparative study. First, the legal frameworks of the JJS of both
the countries have been discussed. Then, the provisions relating to the minimum age
of criminal responsibility (MACR) in both countries have been identified and
examined to know how far those provisions are complying with the standards set
down by the United Nations Convention on the Rights of the Child (UNCRC). The
conditions relating to arrest and investigation have also been narrated with particular
reference to the role of police in the JJS. An attempt has been made to portray the
functioning of the children courts and the trial procedures in both the countries.
Moreover, the article emphasizes the necessity to establish the juvenile justice
institutions for the children either in contact with law or in conflict with law. In
addition, the importance of incorporating provisions relating to diversion and
alternative care and the position of rehabilitation and re-integration policy have also
been addressed. Finally, recommendations have been made to improve the JJS of both
the countries.

1. Introduction

Juvenile justice denotes justice must be accessible for all the children. A proper
functioning of the juvenile justice system ensures protection of child who has violated
the law. So, juvenile justice system (JJS) is applicable for those children against whom
the complaints of violating the criminal laws of the country have been brought.! Thus,
juvenile justice system is regarded as the process for juveniles to have the support of
the Government, community and the family members and in achieving their
entitlements of protection.? The notion that children shall not be treated as the smaller
edition of the adult but must be treated considering their needs, emotions and
development which actually underpinning the establishment of the new model for
dealing with them, when they have committed the offences.? The origin of the JJS can
be traced from the American legal system by the opening of juvenile court in 1899 in
Chicago. Before that in France in 1889, the legal protection was guaranteed for the
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abused and abandoned juveniles. Subsequently, in 1912 a specialized jurisdiction was
instituted for juveniles that allowed children to obtain both supervision and educative
assistance with the court system of France. In this way, French law began to create
probation with regard to juvenile offender.* Two factors stimulated to the creation of
juvenile courts, first, the identification that children are different from adults in many
respects and second that jails turned children into more violent criminals as such jails
were not a place for children. Over the course of time, the most of the countries of the
world have developed their own juvenile justice systems.

This comparative study has been undertaken to get a practical idea about the
administration of JJS in Nepal and Bangladesh where both are the South-Asian
countries and commonly inheriting almost similar cultural background. However,
there are few social problems which are prevalent throughout the world irrespective
of geographical and territorial boundaries, juvenile delinquency is one of them. The
government of Nepal has adopted few laws to combat with the juvenile delinquency
but to some extent they are not compatible with the international standards. On the
other hand, the Children Act, 2013 is a new law enacted by the Parliament of
Bangladesh to address the children in conflict with law and in contact with law which
also requires further modification to incorporate few provisions in line with
international standards. This study will unveil the differences and similarities of the
ways dealing with the children in conflict with law and in contact with law in both the
countries. Both Nepal and Bangladesh need to adopt the rehabilitation and re-
integration policy for the children. This study is based on the analysis of the legal
provisions and case-laws decided by the apex courts of both the countries. A
comparative study of the JJS of Nepal and Bangladesh will help us to identify how
these two countries respond to the deviant behavior of the juvenile through the formal
justice system. For both countries, there is a need for establishing a child-friendly
justice system, which would ensure sustainable juvenile justice.

The legal framework of the juvenile justice of Nepal has based upon the two important
legislations i.e. the State Cases Act, 1992 and the Children Act, 1992. The procedure
how to the deal with children who have violated the law has been enshrined in the
Juvenile Justice Procedures Rules, 2007. The ‘Central Children Welfare Board” (CCWB)
has been formed under the mandate of the Children’s Act, 1992. The CCWB is
monitoring the interests and rights of the children in Nepal and also cooperating with
the national and international stakeholders. The obligations of the United Nations
Convention on the Rights of the Child (UNCRC) have been recognized and
implemented by the CCWB in Nepal. At present, children who have violated the law
in Nepal are facing severe hardships and kept in the jail custody. There is one juvenile
welfare home in Nepal and provisions of alternative care and diversion have not been
adopted in the Children Act, 1992. In this context, Bangladesh has taken advanced
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position by incorporating diversion and alternative care by the Children Act, 2013. In
Nepal, the ordinary courts are dealing with the children in most of the cases. Moreover,
the stakeholders of the JJS i.e. police, judges, prosecutors, lawyers are not properly
trained and not sensitized about the rights of the children. Consequently, the children’s
best interests as enshrined in the UNCRC have not been complied with in Nepal.
Bangladesh has also faced the similar problems and both the countries can overcome
by providing effective training to the stakeholders of the JJS. One of the main feature
of the juvenile justice system is that it must be restorative rather than punitive but the
system in Nepal is not adhered with the basic features of the JJS. In this regard, the JJS
of Bangladesh is more reformative in nature. The juvenile justice system of Nepal has
many limitations. Absence of national action plan, alternative care, diversion,
prevention and reintegration policy are making the juvenile justice system of Nepal
ineffective for upholding the rights of the children. In the scale of comparison between
Bangladesh and Nepal in respect of JJS, Bangladesh holds a better and commendable
position but the experiences of Nepal will be definitely helpful to create a child-focused
JJS in Bangladesh.

2. Grounds of Comparison between Nepal and Bangladesh

2.1. General Background

The government of Nepal ratified the UNCRC in the year 1990 and in line with the
UNCRC the Children Act (CA), 1992 was passed by the parliament with a view to
protect the interests of the children. The CA, 1992 is the special law which is applicable
to the children who have violated the law. The legal framework for the juvenile justice
system of Nepal has composed of the two basic legislations i.e. the State Cases Act,
1992 and the CA, 1992. There is Juvenile Justice Procedure Rules (JJPR), 2007 which
provides the detailed procedures to deal with the cases involving children. Under the
Children Act in Nepal, the Central Children Welfare Board (CCWB) has been
established to monitor the rights and interests of the children. This board is also
maintaining liaison with government and non-governmental organizations. In
addition, they are working to implement the obligations of the UNCRC in Nepal. The
board has composed of 21 members including the minister of the Children, Women
and Social Welfare, secretaries of different ministries, representatives from teachers’
association, NGOs, doctors, child rights activists and civil society.> The Juvenile Justice
Coordination Committee (JJCC) has been established under the Juvenile Justice
Procedure Rules, 2007 to coordinate the issues of juvenile justice at domestic level. The
coordination committee is headed by the Judge of the Supreme court of Nepal. The
apex Court of Nepal has also played a vital and active role to ensure and uphold the
rights of the children. In many instances, the Supreme court directed the government

5 The Children Act 1992, s 32.
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to keep the children in the reform home instead of in the prison.® In addition, the Court
has given direction not to keep the children with adult” and to release the children
when the authority failed to send them to the reform home.® The apex court of Nepal
also directed the government to establish juvenile court in every districts to try the
cases involving children.® From the above-mentioned instances, it becomes clear that
the Supreme court is very much concerned to secure the children’s best interest of
Nepal those who have violated the law.

In Bangladesh, the Children Act (CA) has been enacted in 2013 by repealing the CA of
1974. There were huge discrepancies about the definition of child which actually
created problems to determine the age of the children who have violated the law. This
matter has been resolved by the CA, 2013 and all persons until the age of eighteen years
will be treated as children. The Supreme Court of Bangladesh has also taken an active
role to uphold and protect the best interests of the children in contact with law and in
conflict with law.

2.2. Minimum Age of Criminal Responsibility (MACR)

The Minimum Age of Criminal Responsibility in Nepal is 10 years that means if a child
commits any offence below the age of 10 years then, he/she will not have any legal
liability.1° The children from 10 to 14 years will have limited liability and within this
age group if any child commits offences then the maximum punishment will be six
months imprisonment.!! In Nepal, child has been identified as a person below the age
of 16 years.!2 So, children in the age group between 14 to 16 will receive the half of the
punishment for the same offence if committed by an adult.’® The provisions relating to
MACR is not complying with the spirit of the UNCRC. Moreover, the definition of
child must be amended to comply with the UNCRC standards because art. 1 of the
UNCRC has defined all persons under the age of 18 years are children.

In Bangladesh, section 82 of the Penal Code 1860 provides below nine years of age no
criminal responsibility and there is limited liability when the age is between nine to
twelve years.* In its 1997 report to the Committee on the Rights of the Child (CRC),
Bangladesh confirms the Committee that a plan has taken to increase this age to 12.15
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In the final observation on the fifth cycle report of Bangladesh, 2015 the CRC has
reminded the Bangladesh to increase the MACR in compliance with international
standard which has not implemented yet.!¢

2.3. Arrest and Detention of Children

In Nepal, under the State Cases Act, 1992 if any case has been filed in the police station
against a child, he/she can be arrested by the police officer.l” The police officer will
investigate the case and will submit the charge-sheet to the court. The responsibility to
collect and preserve the evidences rest on the police officer. But the CA, 1992 has
confirmed that children shall not be treated inhumanely at the time of arrest and shall
not be the victim of torture and cruelty. In addition, it has to be ensured that children
must be kept in separate room during their stay in the police station and never be kept
with adult offender.’® When the trial is taken place, the children must be kept in the
reform home and shall not be placed in the custody.!® The court can place the children
to the appropriate guardian i.e. relatives, parents or social organization dealing with
the children.?? But unfortunately, these provisions of law have not followed by the
concerned police officer. In many cases, it has been shown that children are arrested
without warrant and placed with adult offenders.2! Moreover, children are the
common victims of the ill-treatment, torture and cruel behaviour of the police officers
which clearly violate the mandates of the UNCRC and the national legislations.

In Bangladesh, the CA 2013 provides special provisions for maintaining confidentiality
of the entire proceedings from pre-trial stage to post-trial stage relating to the children.
At the time of arrest, the police officer must behave with the children humanely and
cannot treat them in a derogatory manner.”? When the children have been brought
before the police station, he/she must be dealt with by the Child Affairs Police Officer
(CAPO) who will have special training and orientation to handle the children who have
violated the law. The incident of arrest must be informed to the parents, legal guardian,
caregiver, member of the remote family promptly so that they can take preparation for
legal steps.?® The police officer shall maintain a separate file for the children and after
investigation they shall submit a separate charge sheet.?* In addition, the children shall
not be tried with the adult, they must be tried before the children court.?>
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2.4. Children Court and Trial Procedures

There shall be Children Court in Nepal to try and prosecute the children who have
violated the law. The trial will be taken place in the presence of the parents, lawyer and
relative of the children to ensure their best interests. The privacy of the proceedings
must be maintained with utmost importance.?® But unfortunately, in the most of the
cases involving children are tried in the ordinary court in spite of the children court.
There is a provision in the Children Act that social worker, child specialist and child
psychologist will remain present along with the legal practitioner in the court room
during trial. To assist the destitute child, the government shall appoint a lawyer.?” It is
the preliminary duty of the court to evaluate the age of the children on the basis of the
statement given by a registered doctor. The age can be proved by submitting the birth
certificate from the hospital or from the local registrar or the school record.?® The trial
of the children must be taken place in close door environment, only the related
personnel can stay inside the courtroom.? The news relating to such trial shall not be
published in the media.3® Under the Juvenile Justice Procedure Rules, 2007 in every
district there must be a juvenile court and there shall be a separate department in the
police to investigate the matters relating to children. But in Nepal, the District
Administration Office®! which is quasi-judicial body is dealing with the children who
have violated the law which is a clear violation of the obligations of the UNCRC.

In Bangladesh, section 17 of the CA, 2013 provides, when a child has violated the law
or became the victim or witness, only the Children Court can try such issues.?? For this
purpose, in very district there shall be a Children Court to try the matters relating to
children.?® The ambience of the Children Court must be informal in nature so that it
will not create any detrimental impact on the children. The court will sit in the normal
room without having witness box or the podium covered by the red clothes. The siting
arrangement must be made in a way that children can sit with their parents or legal
guardians or members of the remote family, the lawyer and the probation officer
representing the children. The proceedings of the Children Court must be conducted
separately and the testimony of the adults must be recorded separately. The evaluation
of the age of the children will be conducted by the Children Court considering the date
of committing the offence.?* When the child has brought before the court for violating
the law or for giving any evidences and it appears before the court that the age must
be determined then the court will initiate the necessary steps to assess the age of the
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child.?> On the basis of the findings after the investigation and inquiry, the Children
Court will pronounce the age of the child.?¢ When evaluation of the age of the child is
taken place, the court may consider the documentary evidences and may call upon a
person to give testimony in the court.?” At the time of passing any order by the Children
Court, there are some factors which must be considered such as the child’s age, whether
male or female, psychological condition, health, how far he/she studied, socio-
economic background, ethnic origin, standard of life, causes which influence to commit
the offence, any involvement with organized crimes groups, inquiry from the society
and above all, the child’s best interest.3® When the court has found the children guilty
and passed any order in this regard must remember that they shall not use the term as
sentenced or convicted rather use the terminology such as found guilty of an offence.
It will help the children not to be stigmatized in the formal court procedure and also
help them to rehabilitate in the society. There is no certain provision which forbids to
force a child from making self-incriminating statement or to take a self-incriminating
statement of a child without the presence of the parents of the child or the legal
guardian. So, a section can be incorporated in the CA, 2013 for the safeguard of the
child from giving self-incriminating statement either as victim or witness of the offence
or as an accused of an offence.

2.5. Specialized Institutions for Juvenile Justice

In Nepal, the juvenile bench and juvenile reform home have been established to secure
the children’s best interests.? There are 26 juvenile benches in the 26 districts of Nepal.
The Specialized Juvenile court has not been established yet which is mandated by the
Children Act, 1992.40 At present, in every District Court there shall be a juvenile bench
to deal the children who have violated the law. The judges and lawyers are not
properly trained on juvenile justice system in Nepal. Now-a-days, the Judicial
Academy of Nepal has started to provide training to the stakeholders of the JJS.4! There
is only reform home in Kathmandu which is insufficient in number comparing to the
need of the children who have violated the law. In this regard, the Supreme Court of
Nepal has observed that the government is under obligation to establish juvenile
reform home and juvenile welfare home and issued a directive order to make necessary
arrangements.

In Bangladesh, the Government has taken several noteworthy and effective initiatives
in regard to child care. The Directorate of Social Service (DSS) under the Ministry of
Social Welfare, has taken some initiatives to ensure the welfare of the children so that
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they can get the foodstuffs, housing, educational facilities, health care and other basic
necessities for the destitute children.** The Government has operated ninety-one care
centers for the children. There are eighty-five centers dedicated for the helpless and
parentless children known as children family (Shishu Paribar) where children between
seven years of age to eighteen years are staying. The children up to the age of seven
years are keeping in the infants’ residences.** The Probation Service is one of the
smallest divisions of the Department of Social Services (DSS) under the Ministry of
Social Welfare. Administratively, Probation Officers are accountable to the Director of
the DSS. They are legally accountable to perform monitoring, supervisory and
reporting duties as directed by the Court regarding any particular probationer. There
are 44 positions for Probation Officers nationwide at the district level. The number
implies that there are many districts where there are no Probation Officers, since there
are 64 districts in Bangladesh. Social welfare officers at the district level and the upazila
level are responsible for carrying out the duties of Probation Officers in addition to
their regular duties in the absence of Probation Officers. The necessity of the presence
of the probation officer in the station round the clock has been emphasized by the High
Court Division (HCD) of the Supreme Court in the Statevs The Secretary, Ministry of
Home Affairs.*> There is an instance where the HCD has ordered the replacement of the
Probation Officer as he was failed to comply with the court order.4

2.6. Diversion and Alternative Care

In Nepal, there is no law relating to diversion and alternative care. The NGOs are
working to settle the petty matters by way of mediation which becomes popular.
Judges of the children bench have limited jurisdiction about the alternative sentencing.
The Juvenile Court may be asked to handover the child to the custody of his or her
father, mother, relatives or guardian, or any social organization involved in
safeguarding the rights and interests of the child or the juvenile reform home.#The
Court can suspend the sentences of any child considering his physical and mental
conditions. The obligations of the UNCRC is to incorporate provision relating to
diversion and alternative care in the domestic legislation of Nepal which has not been
implemented yet.

In Bangladesh, when a child has been arrested for violating the law, he/she must be
sent to the diversionary procedure instead of any formal mechanism.* At the time of

4 M. Rezaul Islam, ‘Alternative Care for Children in Bangladesh: Challenges and Interventions’ in Sajid S.M.,
Rajendra Baikady, Cheng Sheng-Li, and Haruhiko Sakaguchi (eds), The Palgrave Handbook of Global Social Work
Education (Palgrave Macmillan 2020) 1102.
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taking such decision the court must consider all the aspects such as socio-economic
background, ethnic origins, social standards, family ties, so that the child’s best interest
can be ensured. The child affairs police officer must take all the initiatives to settle the
dispute without resorting to the formal court procedure. The alternative care has been
incorporated in the CA 2013 to rehabilitate the children without transferring them to
the institutional mechanism. To rehabilitate and re-integrate the children in the society
is the basic consideration behind this provision. The children’s best interests and the
overall welfare can be ensured through implementing the alternative procedure.*

The CA 2013 makes the Government responsible to establish and maintain required
number of Child Development Centers (CDC), based on gender disaggregation for
accommodation, correction, and development of the children ordered to be detained
in the judicial proceedings and for the children under trial.’® It was held in State vs
Secretary, Ministry of Law, Justice & Parliamentary Affairs and Others,*'that if the child has
a parent or guardian fit and capable in the opinion of the Court of exercising proper
care, control and protection, then the custody of the victim girl is to be given to her
parents and that would obviate the need for the Court even to consider the other two
alternatives, namely committing her to a certified institute or approved home or
committing her to care of a relative or other fit person. In Sheela Barse 1I v. Union of
India®? the Court noted that a child is a national asset, it is the duty of the State to look
after the child with a view to ensuring full development of the personality and that is
why statutes dealing with children provide that a child shall not be kept in jail.

2.7. Rehabilitation and Re-integration Policy

The government of Nepal has not initiated any re-integration and rehabilitation policy
for the children who have violated the law. For smoothing the rehabilitation process,
institutional and legal agenda must be taken. If the child offender is not re-integrating
to the society, then the possibility of re-offending becomes high. So, there is urgent
need in Nepal to promulgate rehabilitation and re-integration policy for the children.
However, in Bangladesh there is no special children policy focusing on the
reintegration and rehabilitation.

3. Findings

As Nepal is the signatory country to the UNCRC, so it becomes the duty to create a
separate JJS which will be dedicated to serve the children’s best interests. At present,
the children who have violated the law are deprived of their rights of liberty and
treated inhumanely at the time of arrest. In Nepal, diversion mechanism has not been

4 CA 2013, s 84.

50 CA 2013, 5 59.

51 State v Secretary, Ministry of Law, Justice & Parliamentary Affairs and Others [2009] HCD 29 BLD 656.
52 Sheela Barse 11 v Union of India [1986] 3 SCC 632.
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incorporated yet. The children are put into jail custody instead of safe home.5* The
formal trial procedure is followed to try a child who has violated the law. The
stakeholders of the juvenile justice system i.e. police officer, probation officer, the
judges, lawyers are not properly trained with the concept of juvenile justice. Therefore,
the children’s best interests have not been reflected in the JJS of Nepal. The children
law of Nepal is not complying with the UNCRC. They need to reform in the area of
post-trial, trial and pre-trial levels of the JJS. In Nepal, children are tried with the adult
in the ordinary court and placed in the jail custody with the adult>* which are the clear
violations of the international standards. So, they need further improvement of the JJS
in line with the international standards.

In Bangladesh, it has been shown that children are considered as adult and tried with
adult in the ordinary court without sending the case to the Children Court.% For the
purpose of determining the age of the child, the trial court earlier considered the size,
facial appearance and height of the child which actually created incoherence in
assessing the age of the child. The law provides to assess the age of the child on the
basis of the birth certificate but the trial courts are erroneously giving emphasis on the
appearance of the child.’ At the time of arresting the children who have violated the
law, the police officers are not complying with the provisions of the CA, 2013.5
Moreover, they treated the child like an adult. Most of the police stations have not been
equipped with the child rights” sensitized police officers. The children who have
violated the law are forced in the police station to make confessional statements but
such statements have no evidential value in the eye of law.5 After arresting a child
without undertaking the formal trial procedure, he/she can be sent to the diversion.
The diversion can be initiated at any stage of the proceedings. Before taking the
decision about diversion, family conference will be taken place under the auspices of
the probation officer. In all steps, it has to be remembered that the child’s best interest
must be ensured. But in practice such pre-trial steps have not complied with by the law
enforcing agencies. If the child has not been granted bail by the police officer, he must
be presented before the court within twenty-four hours excluding the traveling time to
the court. But in many instances, it is evident that the police station is making unusual
delay to transfer the child to the court and the cognizance courts are trying the children
without sending them to the Children Court. During trial, Children Court shall
remember that a combined trial of a child with an adult is absolutely forbidden. But
the common scenario is that children are frequently tried with the adults.?® During the
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trial procedure, the child shall have the right to participate in the presence and
guidance of the appropriate guardian but in reality, they are attending the courtroom
alone. At the time of trial, children must be kept in the safe custody and under no
circumstances, children shall be sent to the jail custody.®® Due to the lack of sufficient
number of safe custody in every district, children are kept in the jail violating the
provisions of law.®! The entire proceeding of the children court must remain
confidential,®> publication of the details of a child is strictly forbidden which is not
followed by the journalists in most of the cases.

4. Recommendations

The following recommendations are made to strengthen the juvenile justice system in
Nepal and Bangladesh. About Nepal, it is essential to define child as per the letter and
spirit of the UNCRC, i.e., set the age limit at 18 years and reset the MACR which should
not be less than 12 years. The Government must formulate a child rights-based
comprehensive juvenile justice policy and establish a proper official age verification
system. In addition, it must be ensured that all the cases of children in conflict with the
law be tried by a competent judicial authority. The juvenile justice system must be
separated from the adult criminal justice system. The specialized institutions for
juvenile justice such as Juvenile Courts or Benches, separate units in Police and
Government Attorney Offices must be established. Proper implementation of existing
provisions such as, prohibition of torture, no use of handcuffs, arrest by plain clothed
Police, separation from adult detainees, compulsory legal representation must be
ensured. The diversion mechanisms such as victim offender dialogue, community
mediation, community conference must be introduced. Attention must be paid to
infrastructural development and there shall be at least a Juvenile Reform Home in each
five regions, providing separate detention places. Special training and education to the
stakeholders of the juvenile justice System must be given. Effective and practical
rehabilitation and reintegration policy must be formulated, so that the children in
conflict with the law become a good citizen.

The following suggestions are made to improve the child-friendly justice system in
Bangladesh: as the supplementary of the Children Act 2013, a comprehensive juvenile
welfare Rules with special protection, rehabilitation and reintegration planning and
independent mechanisms to monitor authorities should be enacted. In every districts,
the Child Development centers (CDCs) should be established. For fair treatment of
juvenile delinquency, there should be established child help desk affairs and national
welfare boards that maintain special provision of arrest, prosecution, trial procedure
and alternative measures. At local level permanent probation officers should be
appointed for speeding up of the probation system. The responsibility of the probation

60 State v Secretary Ministry of Home Affairs and Ors. [2010] Suo-Motu Rule No. 15 of [2010].
o1 State v Secretary, Ministry of Law, Justice & Parliamentary Affairs and Others, 29 BLD 656.
2 Fahima Nasrin v State [2009] 61 DLR 232.
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officers and social case workers as a counselor must be ensured. For competent
monitoring system, a special cell should be created in the Department of Social Service
(DSS) under the Ministry of Social Welfare to ensure after care services. The Branch
offices may be opened at least in the Divisional Headquarters. By virtue of the Children
Act 2013, the government should improve child care and protection within the field of
development planning so that child shall be accessed the developmental opportunities
without alienating them from the society. The government must allocate the necessary
financial resources to fulfil the obligations under the Children Act, 2013. The
orientation training and in-service refresher courses must be arranged for the various
stakeholders of the JJS such as police officials, prosecution staffs, lawyers, judicial
officers, probation officers, social caseworkers, personnel involved in the
administration of Child Development Centers and DSS for implementing the spirit of
the CA, 2013. The Bangladesh Police Academy must consider the inclusion of the child
rights as a part of their curriculum on a regular basis and not as an isolated or sporadic
event.®® The importance of training of the police officials have been reiterated by the
HCD in State vs Metropolitan Police Commissioner.s* The birth registration practice must
be ensured as it is the most effective mechanism for the age verification of a child. The
Government shall adopt the rehabilitation and reintegration policy for ensuring the
better future of the children in conflict with law and in contact with law.

5. Conclusion

Both countries should create a child-focused juvenile justice system identifying the
basicjudicial guarantees in every sphere of the proceedings. The children’s best interest
must be regarded as the pole star for the JJS. Children are the neglected groups of the
society and they must be treated by the stakeholders of the juvenile justice system
accordingly. The separate trial, separate court and separate safe home for the children
will help them to rehabilitate in the society and they will not bear any trauma relating
to the formal justice process. The sentencing policy of both the countries should
develop in a way to reform the child not to punish them. The age determination process
must be conducted before the court in a uniform manner. Above all, the obligations
under the UNCRC must be implemented in every sphere of the JJS of both the
countries.

63 Sampurna Behura v Union of India (UOI) and Ors. [2018)] 4 SCC 433.
64 State v Metropolitan Police Commissioner [208] 60 DLR 660.
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